ROOSEVELT ASSAILED
INHOUSE BY GARDNER

Recali of Judges, He Says, Is Like
Substituting the Wolf to
Protect the Sheep.

CALLS RADICALS -SOCIALISTS

Representative Is Son-in-Law of Sen-
ator Lodge, Friend of Roosevelt, but
He Stands Squarely for Taft.

Spectal to The New York Times.

WASHINGTON, April 4.—Representa-:
tive Augustus P. Gardner ‘of Massachu- |
setts, son-in-law of Senator Henry Cabot
Lodge, joined issue squarely with Mr. |
Lodge’s old friend <Col. Roosevelt to-
day on the recall of Judges and of de-
clsions. In an impassioned speech in the
House Mr. Gardner, who has always
ccunted himself a Progressive, told why
he could not accept such doctrines as this
from Col. Roosevelt. -

Senator Lodge 1is not taking sides in
the contest between President Taft and
Col. Iloosevelt for the nomination, but iis
son-in-law c¢ame out squarely for Taft
after the Colonel's Columbus speech.

The adoption of the recall or Judges
-as part of the rabric of our Government,
Mr. Gardner asserted, would be like the
substitution of the wolf for the watch
doz. *“*The watch dog may anger the
| sheep,”” he said, *‘and may restiain the
sheep against theirr impulses, but he is
their security and the protector of eich
one of -them. Let the flock think twice
beflcf{re it exchanges the watch dog for the
wolf.

‘““ One of the leaders of the Progressive
Republican League,’’ asserted M. Gard-
ner, '* has said a firm belief in the recall
of Judges by the people is the true acid
test of a Progressive. I dispute an analysis
determined by any such chemistry, 1
-deny the application of the epigram and
in its place I offer a truer maxim. A\
firm belief in the foundations of our Ied-
eral Constitution is the rock from which
the liberal reformer defles the radilcai
destroyer.

“The reactionaries of this Nation are
hopelessly routed and now, as always in
the world’'s history, a new line of cleavage
has appeared between the forces which
have put the old order to flight.

*“ On one side of this new line of cleav-

age we find the men who wish to prune and
pare and train andcultivate the treeof life.
On the other side we find the men who
- believe that the tree is so old and so rot-
' ten that it must be pulled up by the roois
.and a new one planted.
v 4 The i{ssue is squarely joined beiween
) those who believe in a self-limited democ-
racy and those who Dbelieve in a pure de-
mocracy.”

Mr. Gardner classed the advocateg of
judicial recall with the Socialists. Except
during the civil war, he said, the Consti-
. tution and its restrictions had been sub-
| mitted to by all classes. * But,” he ex-
claimed, ‘‘ now comes forward a new body
of men who call themselves Socialists and
who deny the right of individuals to hold
property. Joined with the Socialists in
tlre movement for fundamental Constiiu-
tional changes are those radicals who be-
lieve In private proper:y, but base their
faith on a pure democracy.

“We are living in an age of discontent,
much of it justifiable, much of it the art-
ful creation of the demagogue. ‘When
men are discontented and filled with
anger they do not attack with discrimina-
tion, but they attack blindly in all direc-
tions. For several vears the Eeople have
been turning out of power those repre-
sentatives whose views do not meet their
views, and have been substituting men
who share the same opinions as _their
electors. This is as it should be. This is
the true remedy angd the only sure rem-
edy. If I cannot bring myself to believe
that which my constituents believe is is my
sworn duty to follow my own judgment
while I am still in Congress; but never-
theless the people In my distriet should
turn e out of Congress if our difference
in views is important.
| ** Why is it that in the wave of change
lwhich has swept over England the Brit-
ish Judges and the British courts have
not bheen the subject of attack? Why
should disconfent manifest itself in one
directlon at home 'and in another direc-
tion abroad?

‘It is partly because the British court
procedure has been reformed and ours is
still archaic. But whv blame our courts'
‘for the use of wornout tools? 1t is our
Legislatures and .our lawyers who have
lbeen remiss in supplying them with no
‘new ones, and the people ought not to
tolerate this remissness one day longer.

‘“ Jar more significant than any ques-
|ti0n of difference In procedure bhetween
the two countries is the fact that our
courts are charged with two great un-
( popular functions which the British courts
escape. '

*“ American courts must .declare void all
laws, no matter how popular, which vio-.
late any of the provisions of our funda-
mental law, the Constitution.

‘* Ag if that function were not sufficient
cause for unpopularity, the additional
duty is imposed on our Judges of {ssuing
injunctions in labor disputes, and they
are further charged with the necessity
of themselves punishing for contempt of
court, without. a jury trial, all citizens
who violate those Injunctions.

Giving notice to the Senate that on nex
lW’ednesc‘lay he would speak on former
[ President Roosevelt’'s views on judicial
reform, Serator Jones of ‘Washington de-
clared to-day that * the rule laid down by
the ex-Presldent was in line with that
‘advocated by Pontius Pllate 1900 years
a 0.!'

' g'-I‘he Senator said no more, but his re-
‘mark aroused much interest in the prom-
ised speech.
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